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The additional claims were submitted in response to the Examiner's indicated 



allowability indication. The Examiner then rejected claims 22, 23, and 24 solely based 
on OMEGAMARKER®, a reference previously considered in the Office action mailed 
February 27, 2003. The Examiner rejected claim 21 over OMEGAMARKER® further in 
view of Tabichnik but has rejected the original subject matter of claim 1 again based on 
OMEGAMARKER®. Under 37 C.F.R § 1.26, "the Commissioner may refund any fee 
paid by mistake or in excess of that required/* The claims for which refund is sought are 
the result of the Examiner's indicated allowability thereof. The fee was paid based on the 
Examiner's express indication of allowable subject matter, which was late revoked. The 
examination of the now cancelled claims was paid for in the original filing fee since they 
are merely rewritten in independent form, As such, applicant requests a refund in the 
amount of $324.00 be credited to the credit account indicated above. 



allowability of claims 2, 3, 4, 7, and 8. Applicant submitted new claims based on this 
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